OFFICE OF INSPECTOR GENERAL

CITY OF NEW ORLEANS

ED QUATREVAUX ﬁ@

INSPECTOR GENERAL

VIA U.S. MAIL AND ELECTRONIC MAIL

July 26, 2013

Ms. Kathleen Allen, Ethics Administrator
Louisiana Ethics Administration

P.O. Box 4368

Baton Rouge, LA 70821

Re: Auditor Conflict of Interest
Dear Ms. Allen:

It has come to my attention that the Campaign Treasurer for Sheriff Marlin Gusman, Albert J. “Joey”
Richard, Ill, has a conflict in appearance and fact due to his direct involvement in both Sheriff Gusman’s
election campaigns and in auditing the Orleans Parish Sheriff’s Office on approval of the Legislative
Auditor, as provided in La. R.S. 24:513(A)(5).

Mr. Richard has served as the Lead Partner from Postlethwaite & Netterville for the Orleans Parish
Sheriff’s Office and filed audit reports with the Legislative Auditor. As required by La. R.S.
24:513(A)(5)(a)(i), the audit attests that it was performed “in accordance with auditing standards
generally accepted in the United States of America and the standards applicable to financial audits
contained in Government Auditing Standards, issued by the Comptroller General of the United States.”
Postlethwaite & Netterville has been the firm selected by Sheriff Gusman to file annual reports with
the Legislative Auditor since he was elected in 2005. Simultaneously, Mr. Richard has filed campaign
reports for Marlin Gusman as a candidate for elected office since 2000; specifically, Mr. Richard has
been named as Sheriff Gusman’s Campaign Treasurer since July 26, 2000.

This presents the appearance of conflict to the general public, but | assert that it is also a conflict in fact
because Mr. Richard cannot attest to his Independence as required by the Government Auditing
Standards. Mr. Richard has a financial incentive to provide positive audit reports for Sheriff Gusman so
that Sheriff Gusman will continue being re-elected. Government Auditing Standard 3.04 discusses
independence, and requires that “if one or more of these impairments affects or can be perceived to
affect independence, the audit organization (or auditor) should decline to perform the work.”
Government Auditing Standard 3.07 states that “Personal impairments of auditors result from
relationships or beliefs that might cause auditors to limit the extent of the inquiry, limit disclosure, or
weaken or slant audit findings in any way.” (see attached).
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Since Postlethwaite & Netterville was selected to perform these annual audits after a relationship
between Sheriff Gusman and Mr. Richard was developed, the firm should have taken measures to keep
Mr. Richard isolated from Sheriff Gusman’s audits. To the contrary, Mr. Richard has attended meetings
with my office and represented himself as the “lead partner” for the Sheriff’'s Office. He has also
testified in the Eastern District for Louisiana Federal Court in his capacity as the lead partner for the
Orleans Parish Sheriff’s Office in hearings on the consent decree.

| hope you can review this matter and take appropriate action. Please feel free to contact me to discuss
this matter further.

i

E.R. Quatrevaux

cc: Mr. Daryl G. Purpera, Legislative Auditor

Enclosures:
- GAGAS —Standards 3.01-3.08.
- 2013 Candidate’s Report — Marlin Gusman
- 2000 Statement of Organization — Marlin Gusman
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Government Auditing Standards--Chapter 3: General Standards
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Chapter 3: General Standards

Introduction

3.01 This chapter establishes general standards and provides guidance for performing financial
audits, attestation engagements, and performance audits under generally accepted government
auditing standards (GAGAS). (See chapter 6 for an additional general standard applicable only to
attestation engagements.) These general standards, along with the overarching ethical principles
presented in chapter 2, establish a foundation for credibility of auditors' work. These general
standards emphasize the independence of the audit organization and its individual auditors; the
exercise of professional judgment in the performance of work and the preparation of related
reports; the competence of audit staff; audit quality control and assurance; and external peer
reviews.

Independence

3.02 In all matters relating to the audit work, the audit organization and the individual auditor,
whether government or public, must be free from personal, external, and organizational
impairments to independence, and must awid the appearance of such impairments of
independence.

3.03 Auditors and audit organizations must maintain independence so that their opinions, findings,
conclusions, judgments, and recommendations will be impartial and viewed as impartial by
objective third parties with knowledge of the relevant information. Auditors should awoid situations
that could lead objective third parties with knowledge of the relevant information to conclude that
the auditors are not able to maintain independence and thus are not capable of exercising
objective and impartial judgment on all issues associated with conducting the audit and reporting
on the work.

3.04 When evaluating whether independence impairments exist either in fact or appearance with
respect to the entities for which audit organizations perform audits or attestation engagements,
auditors and audit organizations must take into account the three general classes of impairments
to independence--personal, external, and organizational.20 If one or more of these impairments
affects or can be perceived to affect independence, the audit organization (or auditor) should
decline to perform the work--except in those situations in which an audit organization in a
government entity, because of a legislative requirement or for other reasons, cannot decline to
perform the work, in which case the government audit organization must disclose the
impairment(s) and modify the GAGAS compliance statement. (See paragraphs 1.12 and 1.13.)

3.05 When auditors use the work of a specialist,21 auditors should assess the specialist's ability
to perform the work and report results impartially as it relates to their relationship with the program
or entity under audit. If the specialist's independence is impaired, auditors should not use the work
of that specialist.

www.gao.govigovaud/govaudhtml/d07731g-5.html#pg fld-1034319
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3.06 If an impairment to independence is identified after the audit report is issued, the audit
organization should assess the impact on the audit. If the audit organization concludes that it did
not comply with GAGAS, it should determine the impact on the auditors' report and notify entity
management, those charged with governance, the requesters, or regulatory agencies that have
jurisdiction over the audited entity and persons known to be using the audit report about the
independence impairment and the impact on the audit. The audit organization should make such
notifications in writing.

Personal Impairments

3.07 Auditors participating on an audit assignment must be free from personal impairments to
independence.22 Personal impairments of auditors result from relationships or beliefs that might
cause auditors to limit the extent of the inquiry, limit disclosure, or weaken or slant audit findings
in any way. Individual auditors should notify the appropriate officials within their audit organizations
if they have any personal impairment to independence. Examples of personal impairments of
individual auditors include, but are not limited to, the following:

a. immediate family or close family member23 who is a director or officer of the audited entity, or,
as an employee of the audited entity, is in a position to exert direct and significant influence over
the entity or the program under audit;

b. financial interest that is direct, or is significant/material though indirect, in the audited entity or
program;24

c. responsibility for managing an entity or making decisions that could affect operations of the
entity or program being audited; for example, sening as a director, officer, or other senior position
of the entity, activity, or program being audited, or as a member of management in any decision
making, supenvisory, or ongoing monitoring function for the entity, activity, or program under audit;

d. concurrent or subsequent performance of an audit by the same individual who maintained the
official accounting records when such senices involved preparing source documents or originating
data, in electronic or other form; posting transactions (whether coded by management or not
coded); authorizing, executing, or consummating transactions (for example, approving invoices,
payrolls, claims, or other payments of the entity or program being audited); maintaining an entity's
bank account or otherwise having custody of the audited entity's funds; or otherwise exercising
authority on behalf of the entity, or having authority to do so;

e. preconceived ideas toward individuals, groups, organizations, or objectives of a particular
program that could bias the audit;

f. biases, including those resulting from political, ideological, or social convictions that result from
membership or employment in, or loyalty to, a particular type of policy, group, organization, or
level of government; and

g. seeking employment during the conduct of the audit with an audited organization.

3.08 Audit organizations and auditors may encounter many different circumstances or
combinations of circumstances that could create a personal impairment. Therefore, it is
impossible to identify every situation that could result in a personal impairment. Accordingly, audit
organizations should include as part of their quality control system procedures to identify personal
impairments and help ensure compliance with GAGAS independence requirements. At a
minimum, audit organizations should

a. establish policies and procedures to identify, report, and resolve personal impairments to
independence,

b. communicate the audit organization's policies and procedures to all auditors in the organization

www.g ao.gov/igovaud/govaudhtml/d07731g-5.htmi#pg fld-1034319 2/16
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and promote understanding of the policies and procedures,

c. establish internal policies and procedures to monitor compliance with the audit organization's
policies and procedures,

d. establish a disciplinary mechanism to promote compliance with the audit organization's policies
and procedures,

e. stress the importance of independence and the expectation that auditors will always act in the
public interest, and

f. maintain documentation of the steps taken to identify potential personal independence
impairments.

3.09 When the audit organization identifies a personal impairment to independence prior to or
during an audit, the audit organization should take action to resolve the impairment in a timely
manner. In situations in which the personal impairment is applicable only to an individual auditor or
a specialist on a particular audit, the audit organization may be able to eliminate the personal
impairment. For example, the audit organization could remowve that auditor or specialist from any
work on that audit or require the auditor or specialist to eliminate the cause of the personal
impairment. If the personal impairment cannot be eliminated, the audit organization should
withdraw from the audit. In situations in which auditors employed by government entities cannot
withdraw from the audit, they should follow paragraph 3.04.

www.gao.govigovaud/govaudhtml/d07731g-5.htmi#pg fld-1034319 3/16
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SUNMMARY PAGE

RECEIPTS This Period
1. Contritwions {Schedule A-1) $127.725.00
2. In-kind Cantributions (Schedule A-2) §0.00
3. Campaign paraphemalia sales of $25 or fess %0.00
4, TOTAL CONTRIBUTIONS iLiness 1 +2 +3] ¥ 127,725.00
E. Other Receipts {Schedule A-3) % 11.48
B. Loans Received (Schedule B) $0.00
7. Loan Rapayments Recelved (Schedule D) $0.00
8. TOTAL RECEIPTS (Linee 4+ 5 +8+ 7) $127.736.44
DISBURSEMENTS This Pericd
9, Expsndiures {Schedule E-1) % 78,848 87
10. Other Disbursements {Schedule E-2) §210.00
11. Loan Repayments Made {Schedule B) $0.00
12. Fundz Leaned {Scheduls D) ¥0.00
12, TOTAL DISBURSEMENTS (Linoa 9 + 10+ 11+ 12} § 77.098.97
FINANCIAL SUMMARY Amount

14. Funds on hand at beginning of raporting period $ 52030271

Mol Bouak furda an hand w; choss Pram kst rpor oF - i first rEpo for hie electon]
158. Flus total reveipts this paricd

Line 8 o) L1237 73648
18. L esg iotal dishbursemeants this period

{Lng 13 sy} P 377.088.87
17, Less In-kind confributions

Line 2 aval ¥000
18. Funds an hand at close of reporing pariod % 559,070,392
Fom 1B, ¥ 302, Frcn Ary. 590

- RaportMember; 36344 Paga? of 3 MARLIMN GUSAN




- SUMMARY PAGE (continued)

INVESTNENTS Amount
19. O e on hand at beginning of reponing period (Line 14, abava), ameount hedd in 2000
invashvmrls (7 5., smings accourms, COra, money market funds, #tc.) )
20. Of fundlz on hand &t ciose of repoiting pariod (Line 12, abaye), amount held in $0.00
iy ey ke '
FINANCIAL SUMMARY Amaount

21. Cardidate's perannal furds
se of perzonal fLnds ae etther a oontribuion er lcan o the carmpeign should be $0.00
raportad on Schedulas A-1 or B} '

22, Comributiares rbcaived from polifcal committees

{From Schedulee A-1 Bnd B2} 3 8.500.00
23. Al procesds from the saks ¢f tickels 1o undraising evanta

(Foacsipda from the sale af tickets are contribulions and st #so be repartad o £ 000

Schedule A1) )

24. Proaads from the salm of mampaign paraphernalla
{Recsips from the sgle of campalgn paraphernalla are contribubions and must alac $0.00
be reported an Sahodulz A-1 of Line 3, sbowve.) -

26 Expenitituras from petty cash fund
(Must alse b reported on Schadula E-1.)

£0.00

NOTICE

The personal uge of campaign funds is prabibited.” The use of campaign funds must be relaiad 1o a
poRlicel campsign or the holding of a publlc office or party position. However, campaign funds may be uaed
to reimburse & candiate for sxpaness releted to his campaign or offlcs, to pay taxes on the Interest eamed
on campaign funde or to raplace anticles lost, stolan, or damaged in connection with a campaign.

Excage campaign funds may be returmed b conbibuters on & pro rata basis, given as a charitshis
contribution az provides in 26 USC 170(¢), ghven 1o a charilable arganization s defined In 28 USG 501(5)
(3}, expendmd in support of or opposHion to & propozition, palitlsal party, or candidacy of any person, o
mairtained In & segregated fund for uge in future politicsl campeigns or ackivity releted to prepering for
fulure candidecy to elective office.

*Ttes prohibifion on the personel uee of campsigh feeda does nol apply to campeign funds recefved prics to Juky 15,
1088,

Form i Rer Rav NBW, Page M. ST
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