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EXECUTIVE SUMMARY  

 

he Office of Inspector General (OIG) for the City of New Orleans conducted an 

evaluation of the Sewerage and Water Board of New Orleans’ (S&WB or “the 

Utility”) billing dispute resolution process.   

In October 2016, the S&WB switched from its internally created customer 

accounts program to a customer service management software provided by 

Cogsdale Corp.1 By April 2017, the agency had discovered a large number of billing 

errors, primarily through numerous customer complaints.  Specifically, customers 

complained bills were several times higher than those previously invoiced, 

received multiple bills for the same time period, or had not received bills for 

several months. At the November 2017 S&WB Board of Directors meeting, the 

Interim Executive Director reported a backlog of approximately 5,800 accounts 

with open billing investigations.  

The S&WB’s billing dispute resolution process usually included a bill review, a new 

meter reading, and a leak investigation. The S&WB mailed the findings of the leak 

investigation to customers with the proposed amount of the adjustment, if any. 

However, the utility recognized the right of customers to bring their disputes 

before an administrative hearing officer for further consideration.  

The purpose of this project was to examine the S&WB’s process for resolving 

customer billing disputes. In the course of the evaluation, the OIG sought to 

determine whether the process used to resolve disputes was systematic and fair 

to both customers and the S&WB, evaluate whether the S&WB used the dispute 

process to find the root cause of billing errors, and provide descriptive statistics 

related to the number and monetary amounts of billing disputes. 

Ultimately, the OIG concluded the process used to resolve disputes was not 

systematic and fair, and it did not balance the rights of individual customers to 

have accurate bills with the rights of citizens to have a financially stable utility. The 

OIG discovered the S&WB program management did not use information 

collected in the dispute process to inform executive management for appropriate 

                                                      
1 Cogsdale Corp. provides Commercially Off The Shelf (COTS) software and information systems to 
government agencies and utilities, including software for billing and customer service. See 
https://www.cogsdale.com/cis-utility-billing. 

T 

https://www.cogsdale.com/cis-utility-billing
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operational decisions. Because of problems with S&WB customer data, the OIG 

was unable to perform much of the planned analysis on billing disputes.  

Rather, the evaluation focused on the S&WB’s process to resolve billing disputes 

and did not seek to determine the underlying cause of billing issues at the S&WB.  

Further, the evaluation was limited to S&WB customer accounts that filed billing 

disputes between October 2016 and October 2018, with an emphasis on billing 

disputes resolved after an administrative hearing.  Evaluators reviewed customer 

account information, billing histories, S&WB communications with customers, and 

documents associated with administrative hearings and adjustments.   

The evaluation includes the following major findings: 

 The S&WB improperly donated public funds by adjusting customer water 

bills when there was no fault on the part of the agency. These actions were 

contrary to constitutional provisions, jurisprudence, and secondary 

opinions.    

 The S&WB customer service representatives scheduled rehearings for 

billing disputes that did not meet the requirements specified in the 

Louisiana Administrative Procedure Act. 

 The utility lacked sufficient data management and document retention 

practices to provide accurate information about billing disputes. As a 

result, management did not effectively monitor and evaluate the 

Administrative Hearing Program and related bill adjustments in 

accordance with utility best practices. Furthermore, agency leadership 

was unaware of the extent of the bill adjustments and potential 

violations of state records laws. 

Based on these findings, the OIG made the following recommendations to the 

Sewerage and Water Board: 

 The S&WB should ensure its policies and procedures for bill adjustments 

comply with the Louisiana Constitution, are limited to those criteria 

specified by law, and are applied consistently and transparently to increase 

public trust and good will toward the agency. 

 The S&WB should design and control the process for scheduling hearings 

to ensure rehearings comply with the criteria set forth by the Louisiana 

Administrative Procedure Act. 
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 The S&WB should develop and implement a strategic plan for data 

management to help the Utility identify needs related to data collection 

and control, data retention and retrieval processes, along with system and 

data storage capabilities. The agency should use this information to create 

an internal process to accurately and efficiently report and maintain 

aggregate data on administrative hearings and bill adjustments. The Utility 

should also use the information to proactively monitor and evaluate their 

process, review adjustment policies, and perform continuous 

improvement. 

The implementation of these recommendations will allow the S&WB to ensure a 

fair resolution to billing disputes. While the S&WB did not agree with this office’s 

opinion that their process for scheduling and accepting requests for rehearings 

was contrary to the guidelines identified in the Louisiana Administrative 

Procedure Act, the OIG is encouraged to note they have partially accepted  the 

recommendation for changes and have, in fact, already begun to implement the 

recommendation.  Further, the adoption of policies for the retention and use of 

hearing-related data will help the Utility better evaluate its systems, avoid 

potential donations of public funds, and continuously improve its process. 
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I. OBJECTIVES,  SCOPE,  AND METHODS  

he Office of Inspector General of the City of New Orleans (OIG) conducted an 

evaluation of the S&WB’s billing dispute resolution process.  

The purpose of this project was to examine the S&WB’s process for resolving 

customer billing disputes. In the course of the evaluation, the OIG sought to 

determine whether the process used to resolve disputes was systematic and fair 

to both customers and the S&WB, and whether the S&WB used the dispute 

resolution process to find the underlying cause of billing errors. The project also 

sought to provide descriptive statistics related to the number and monetary 

amounts of billing disputes. 

This evaluation focused on the process used by the S&WB to resolve billing 

disputes and did not seek to determine the cause of billing issues at the S&WB.  

Further, the evaluation was limited to S&WB customer accounts that filed billing 

disputes between October 2016 and October 2018, with an emphasis on billing 

disputes resolved after an administrative hearing. Although the OIG reviewed and 

analyzed some documents that extended beyond this period, only documents for 

accounts that filed disputes within this period were reviewed. These documents 

included customer account information, billing histories, S&WB communications 

with customers, and documents associated with administrative hearings and 

adjustments.   

Pursuant to Code of the City of New Orleans Sections 2-1120(12) and (20) and La. 

R.S. 33:9613, evaluators interviewed S&WB employees in customer service, bill 

adjustments, and the legal department, as well as administrative hearing officers. 

Evaluators obtained copies of internal S&WB policies related to bill and leak 

adjustments, document retention requirements, and administrative hearing 

procedures. Specifically, evaluators reviewed judgment forms, adjustment letters, 

bill histories, and other communications with customers. Evaluators also reviewed 

laws and secondary sources, including the Louisiana Constitution, the Louisiana 

Revised Statutes, relevant jurisprudence, and Louisiana Attorney General 

opinions.  

S&WB employees cooperated with and assisted OIG evaluators in the preparation 

of this report. 

T 
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This evaluation was performed in accordance with the Principles and Standards 

for Offices of Inspector General for Inspections, Evaluations, and Reviews.2  

 

                                                      
2 Association of Inspectors General, “Quality Standards for Inspections, Evaluations, and Reviews 
by Offices  of  Inspector  General,”  Principles  and  Standards  for  Offices  of  Inspector  General 
(New York: Association of Inspectors General, 2014). 
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II. INTRODUCTION  

he Office of Inspector General (OIG) conducted an evaluation of the S&WB’s 

billing dispute resolution process.  

In October 2016, the S&WB switched from its internally created customer 

accounts program to Cogsdale, a customer service management software.3 

Significant changes sought in the conversion to Cogsdale included new system 

functionality the previous system lacked such as the ability to accept online bill 

payments, make real-time payment updates to customer accounts, and generate 

billing reports.   

By April 2017, the Utility had discovered a large number of billing errors. 

Customers complained bills were several times higher than those they were used 

to paying, they received multiple bills for the same period, or they had not 

received bills for several months. Customers could dispute their bills by calling 

customer service, filling out the online dispute form, or submitting a complaint in 

person.  Once account holders filed a dispute, customer service representatives 

flagged the account and exempted the questioned bill from collection efforts.  

At the November 2017 S&WB Board of Directors meeting, after about a year since 

the Cogsdale rollout, the Interim Executive Director reported a backlog of 

approximately 5,800 accounts with open billing investigations. Due to the large 

number of outstanding investigations, the S&WB temporarily suspended the 

termination of water service for non-payment of bills. The Interim Executive 

Director stated this action was taken to allow the utility to work through the 

backlog and to seek the assistance from Cogsdale to properly modify the billing 

software.4  

On May 8, 2018, S&WB representatives provided an update on the status of billing 

disputes to the New Orleans City Council. Executives reported at the meeting 

                                                      
3 Cogsdale Corporation provides software and information systems to government agencies and 
utilities, including software for billing and customer service. See https://www.cogsdale.com/cis-
utility-billing. 
4Sewerage and Water Board of New Orleans Board of Directors Meeting (video), November 15, 
2017, at 44:15, accessed September 13, 2019, 
https://www2.swbno.org/form_video.asp?s=news&id=632&vid=board%20111517.mp4. 

T 

https://www.cogsdale.com/cis-utility-billing
https://www.cogsdale.com/cis-utility-billing
https://www2.swbno.org/form_video.asp?s=news&id=632&vid=board%20111517.mp4
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customers filed over 26,000 billing disputes between October 2016 and April 

2018. As of the date of the meeting, 15,995 of the disputes had been resolved.5   

Figure 1. S&WB Presentation on Billing Disputes to New Orleans City Council  

Sewerage and Water Board, 20186  

THE PROCESS FOR RESOLVING BILLING DISPUTES 

The S&WB’s billing dispute resolution process usually included a bill review, a new 

meter reading, and a leak investigation. The leak investigation process determined 

whether a leak on the property might have contributed to increased water 

consumption. If there was a leak on the public side of the property line, the agency 

adjusted the customer’s bill for the full amount of the overage. If the leak was on 

the customer’s side of the property line, the Utility authorized an adjustment only 

after the customer repaired the leak. If S&WB representatives did not find a leak 

on the property, the agency made no adjustment to the customer’s bill. The S&WB 

mailed the results of the leak investigation to customers with the proposed 

amount of the adjustment, if any. At this point, the S&WB considered the dispute 

                                                      
5 Sewerage and Water Board of New Orleans Finance Committee, “Update on Billing System” 
(presentation to the New Orleans City Council, New Orleans, LA May 8, 2018), 6, accessed July 17, 
2018, https://swbno.org/documents/Reports/BillingSystemImprovementPlan_May2018.pdf.  
6 Ibid., 9 

https://swbno.org/documents/Reports/BillingSystemImprovementPlan_May2018.pdf
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to be “resolved.” However, the Utility recognized the right of customers to bring 

disputes before an administrative hearing officer for further consideration, 

including seeking additional adjustments from the proposed amount.  

In 2018, the S&WB made temporary changes to the dispute resolution process 

because of the large backlog of billing disputes in the wake of the Cogsdale 

software implementation. For several months the S&WB deployed “strike teams” 

in the various Council districts to help resolve customer disputes. These strike 

teams conducted cursory bill reviews and were authorized to make on-site 

adjustments based on billing history. However, if the strike team members 

thought a leak on the property was likely after reviewing the customer’s bill, no 

adjustment was awarded until the S&WB conducted a leak investigation. 

Customers who were unsatisfied with their adjustment still had the right to 

request a formal administrative hearing in an effort to further dispute the amount 

owed.  

In 2018, the S&WB’s bond rating was threatened. This financial crisis was due, in 

part, to the S&WB’s inability to collect on erroneous bills.7 On July 18, 2018, the 

S&WB Interim Executive Director announced to the Board of Directors the 

moratorium on shutoffs for previous non-payments would be lifted effective 

August 1, 2018. The Utility leadership stated customers who were in the process 

of disputing their bills or who had set up payment plans would not be subject to 

the shutoffs. 8  

                                                      
7 New Orleans City Council, Public Works, Sanitation, and Environmental Committee Meeting 
(video), July 24, 2018, at 1:21:00, accessed January 28, 2020, 
https://cityofno.granicus.com/MediaPlayer.php?view_id=42&clip_id=3018 
8 Sewerage and Water Board of New Orleans Board of Director’s Meeting (video), July 18, 2018, at 
8:45, accessed September 16, 2019,  
https://www2.swbno.org/form_video.asp?s=news&id=686&vid=board%20071818.mp4 

https://cityofno.granicus.com/MediaPlayer.php?view_id=42&clip_id=3018
https://www2.swbno.org/form_video.asp?s=news&id=686&vid=board%20071818.mp4
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III. DONATION OF PUBLIC FUNDS  

he Louisiana Constitution prohibits the loan, pledge, or donation of public 

“funds, credits, property, or things of value…to or for any person, association, 

or corporation, public or private.”9 However, an exception to the Constitution 

permits public entities to use funds for social welfare programs, cooperative 

endeavor agreements, and when there is a public purpose behind the 

expenditure.   

The Louisiana Supreme Court discussed this provision of the Constitution in The 

Board of Directors of the Industrial Development Board of the City of Gonzales, 

Louisiana, Inc. v. All Taxpayers, Property Owners, Citizens of the City of Gonzales, 

otherwise known as “Cabela’s,” in 2006.10 In Cabela’s, the Court considered 

whether a city may enter a cooperative endeavor agreement with a private entity 

to build a private retail development using tax dollars, and whether such an 

agreement constituted a donation of public funds. The Court held the agreement 

did not create a donation of public funds because the city benefited from the 

agreement in terms of economic development and future tax revenues.11  

Following the Cabela’s decision, the Louisiana Attorney General (AG) and the 

Louisiana Legislative Auditor (LLA) produced numerous opinions and guidelines, 

respectively to help municipal and state agencies navigate the use of public 

funds.12 However, the City of New Orleans continued to have trouble with the 

issue. In the last decade, both the OIG and the LLA have written multiple reports 

and identified appropriate findings regarding the improper donation of public 

funds by City agencies. In 2013, the OIG conducted an audit of the use of funds by 

the French Market Corporation.13  Among other concerns, auditors found the 

French Market Corporation made payments to other organizations that violated 

the Constitution because they lacked a cooperative endeavor agreement and a 

                                                      
9 La. Const. art. VII, § 14.  
10 The Board of Directors of the Industrial Development Board of the City of Gonzales, Louisiana, 

Inc. v. All Taxpayers, et al., 938 So. 2d 11 (La.  2006), hereafter (“Cabela’s”).  
11 Cabela’s, 24. 
12 Opinions and guidance of the Louisiana Legislative Auditor and the Louisiana Attorney General 
are considered advisory and do not have the effect of law.   
13 New Orleans Office of Inspector General, A Report on French Market Corporation Use of Funds 
(New Orleans, LA: New Orleans Office of Inspector General, 2013), accessed October 14, 2019, 
http://nolaoig.gov/reports/all-reports/french-market-corporation-s-use-of-funds.  

T 

http://nolaoig.gov/reports/all-reports/french-market-corporation-s-use-of-funds
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public purpose. Likewise, in 2015, auditors found the S&WB improperly donated 

public funds when the agency made monetary gifts and hosted an awards banquet 

to honor employees.14 A 2018 LLA Investigative Report found the New Orleans 

City Council had inadequate controls on the use of city credit cards. According to 

the report, Council members used credit cards to pay for celebratory events and 

to purchase gifts, a potential violation of the constitutional prohibition against 

donations.15  

Finding 1: The S&WB may have improperly donated public funds by 

adjusting customer water bills when there was no fault on the 

part of the agency.  These actions were contrary to 

constitutional provisions, jurisprudence, and secondary 

opinions.    

In 2012, the New Orleans City Council (City Council) gave the S&WB permission to 

raise water and sewer rates 10 percent a year for eight years to put the Utility on 

more stable financial footing and enable it to make system improvements.  One 

of the conditions upon which the City Council approved the rate increases was 

that the S&WB “pursue legislative change to allow adjustments for water lost 

through customer leaks.” As such, S&WB documents stated the rationale for the 

new leak adjustment policy was to provide a mechanism “to mitigate the effects 

of rate increases.”16
  

                                                      
14 New Orleans Office of Inspector General, Observation Letters Re: Sewerage and Water Board,  
(New Orleans, LA: New Orleans Office of Inspector General , 2015), accessed November 29, 2019, 
http://nolaoig.gov/reports/all-reports/observation-letters-re-sewerage-and-water-board  
15 Louisiana Legislative Auditor, City of New Orleans: Investigative Audit (Baton Rouge, LA: 
Louisiana Legislative Auditor, 2018), accessed October 14, 2019, 
https://www.lla.la.gov/PublicReports.nsf/2CB22FFA5581A9FB8625830C005B7B49/$FILE/0001A6
54.pdf  
16 Sewerage and Water Board of New Orleans, Board Resolution # R-037-2016, March 16, 2016. 

http://nolaoig.gov/reports/all-reports/observation-letters-re-sewerage-and-water-board
https://www.lla.la.gov/PublicReports.nsf/2CB22FFA5581A9FB8625830C005B7B49/$FILE/0001A654.pdf
https://www.lla.la.gov/PublicReports.nsf/2CB22FFA5581A9FB8625830C005B7B49/$FILE/0001A654.pdf
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Figure 2. S&WB Board Resolution to adopt new Leak Adjustment Policy 

 

The result of these efforts was the passage of a new provision of law in 2015 

allowing the S&WB to downwardly adjust customer bills in specific circumstances.   

Louisiana Revised Statutes 33:4071(F) authorized the S&WB to adjust customer 

bills in instances where: 

1. There was error on the part of the board such as equipment or process 

failure, to the extent this error led to an increase in the customer’s bills; 

2. An employee or person working on behalf of the board failed to read the 

water meter; 

3. There was an error not on the part of the customer due to unforeseen 

damage or extreme weather, to the extent the situation led to an increase 

in the customer’s bills; or  

4. The customer was impoverished and qualified for an adjustment through 

an established social welfare program.17 

Under pressure by the City Council, the S&WB adopted a new leak adjustment 

policy. This policy was required to comply with statutory provisions, as well as the 

constitutional provisions discussed earlier.  

                                                      
17 LA Rev. Stat. § 4071(F). 
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FLAWED LEAK ADJUSTMENT POLICY 

Following the 2015 enactment of Louisiana Revised Statutes 33:4071(F), the 

S&WB passed a Board resolution adopting a new leak adjustment policy that 

allowed the Utility to make billing adjustments when there were leaks on the 

customers’ property.  The Utility’s website specified adjustments would be made 

only after the customer repaired the leaking pipes or interior fixtures. For 

underground pipes, the S&WB adjusted 100 percent of excess sewer charges and 

50 percent of excess water charges. For toilet repairs and those to interior fixtures, 

the agency adjusted 50 percent of excess water and 50 percent of excess sewer 

charges.   

Several Louisiana jurisdictions and municipalities have attempted to establish 

similar leak adjustment policies. Many of these jurisdictions sought opinions from 

the AG as to whether such adjustments would constitute a prohibited donation 

under the Louisiana Constitution.   

Using Cabela’s as a reference, the AG identified three factors agencies should 

consider when determining whether an expenditure was a prohibited donation.  

In a 2012 opinion, the AG stated an expenditure is not a donation of public funds 

when  

 There is a public purpose  for the expenditure; 
 The expenditure, taken as a whole, does not appear to be gratuitous; or  
 There is evidence the public entity will receive a benefit or value at least 

equivalent to the amount expended.18   

In response to questions regarding the ability of jurisdictions to reduce water bills, 

the AG published several opinions that, with very few exceptions, concluded it was 

unconstitutional for utilities to downwardly adjust water bills where there was no 

error on the part of the water board.19  Specifically, the opinions prohibited 

adjustments due to leaks on the owners’ properties or faulty interior fixtures. The 

AG also noted utilities could adjust sewer fees when there was a leak on the 

                                                      
18 La. Atty. Gen. Op. No. 09-0018. 
19 See La. Atty. Gen. Op. No. 03-0155; La. Atty. Gen. Op. No. 12-0023; La. Atty. Gen. Op. No. 14-
0055; La. Atty. Gen. Op. No. 15-0057; La. Atty. Gen. Op. No. 17-0022; and La. Atty. Gen. Op. No. 
17-0085. 
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property if the utility could reasonably determine the amount of water that leaked 

into the ground and not into the sewer system.20  

In light of Cabela’s and the AG opinions, the S&WB’s leak adjustment policy 

appeared gratuitous, benefiting only the private property owner and not the 

agency or the public at large. There was neither obligation nor error on the part 

of the Board which justified the adjustments.    

S&WB officials stated the leak adjustment policy was based on and authorized by 

Louisiana Revised Statutes 33:4071(F), which gave criteria for circumstances in 

which the S&WB may downwardly adjust water bills.21 However, the legislation 

limited the authority of the Board to those instances when there was error on the 

part of the Utility in process or equipment failure; there was a failure to read the 

meter; there was unforeseen damage not the fault of the homeowner or a natural 

disaster; or when customers qualified for an established, need-based social 

services program. S&WB employees suggested the leak adjustment policy was 

appropriate because the Utility’s process in discovering a leak and notifying the 

owner were lengthy. An attorney for the S&WB stated the amount of time elapsed 

between the occurrence of the leak and the S&WB’s leak investigation could cause 

an increase in the customer’s indebtedness. S&WB documents stated that, on 

average, the Utility completes leak investigations in less than 90 days.22 Further, 

there is no evidence the S&WB attempted to determine to what extent this delay 

may have increased the customer’s indebtedness.   

Alternatively, S&WB employees questioned whether leaks could be considered 

unforeseen damage to the property that was not the fault of the owner.  The AG 

addressed the issue of “unforeseen damage” in an opinion addressed to the 

Mayor of the Town of Erath.23 In the opinion, the AG found the town could not 

reduce a citizen’s water bill who claimed his pipe broke unexpectedly while he was 

away from home as a result of the ground shifting. Although the homeowner was 

not at fault in the leak, the AG stated the city was constitutionally prohibited from 

                                                      
20 See La. Atty. Gen. Op. No. 17-0085 and La. Atty. Gen. Op. No. 17-0022.  
21 LA Rev. Stat. § 33:4071(F). 
22 Sewerage and Water Board of New Orleans, “Public Works Committee” (document presented 
to the New Orleans City Council, New Orleans, LA, October 15, 2019), 10, accessed January 23, 
2020, 
https://cityofno.granicus.com/MetaViewer.php?view_id=42&clip_id=3455&meta_id=464056. 
23 La. Atty. Gen. Op. No. 12-0023. 

https://cityofno.granicus.com/MetaViewer.php?view_id=42&clip_id=3455&meta_id=464056
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adjusting the bill because the leak was not caused by the city. Conversely, in 2017 

the AG wrote that reducing the water bill for citizens after a natural disaster did 

not constitute a donation of public funds. The AG explained helping a city recover 

from a natural disaster had economic benefits for the town and therefore served 

a valid public purpose.24 In the absence of natural disasters, however, the AG has 

consistently held water systems cannot reduce bills due to leaks on private 

property.   

The S&WB’s adjustment policy was also contrary to the AG’s opinion on when 

sewer adjustments should be made. As noted above, the AG posited sewer 

adjustments may not be a violation of the state constitution if the utility was able 

to objectively determine the amount of water that leaked from the fixture or pipe 

but did not enter the sewer system.25 The S&WB charged for sewer usage based 

on the amount of water consumed. S&WB officials stated they did not have a 

mechanism to determine the amount of water that went into the ground rather 

than into the sewer system when there was a leak on private property. The Utility 

based sewer adjustments on a calculation of excess water usage, with the 

assumption the excess water leaked into the ground. For underground leaks, the 

Utility adjusted 100 percent of excess sewer fees. For leaks caused by broken 

fixtures or toilets, the Utility adjusted 50 percent of excess sewer fees. These were 

standard adjustments established by policy with no attempt to determine how 

much, if any, of the water actually entered the sewer system.   

ADJUSTMENTS FOR ESTIMATED BILLS 

In addition to the leak adjustment policy, the S&WB approved adjustments when 

the agency failed to read the meter, resulting in numerous estimated bills. 

Louisiana Revised Statutes 33:4071(F) included a provision authorizing the S&WB 

to reduce water bills when the Utility did not read the meter.26 Unlike other 

provisions in this statute, legislators did not specify the failure to read the meter 

must cause an increase in the customer’s bill in order to qualify for an adjustment.  

In other words, even if the estimated bill was within the customer’s normal range 

                                                      
24 La. Atty. Gen. Op. No. 17-0022.  
25 La. Atty. Gen. Op. No. 17-0085. 
26 If the meter was not read in a given billing cycle, the S&WB sent a bill to the customer with a 
calculated estimate based on a standard formula or historical water usage.  
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of monthly bills, the fact that it was estimated and not an actual read qualified the 

customer for an adjustment.  

The S&WB had no formal policy regarding adjustments made to bills estimated 

because meters were not read. Specifically, there was no policy regarding 

adjustment amounts the Utility authorized or criteria for when such an 

adjustment should be approved. However, hearing officers authorized 

adjustments to water bills based on this provision of law. The failure of the S&WB 

to formally adopt a policy left the decision of when and how to apply these 

adjustments to the discretion of the hearing officer. The S&WB Special Counsel 

stated the Utility did not develop specific policies related to estimated bills 

because it did not want to interfere with the ability of hearing officers, who were 

contractors, to interpret the law and render a judgment. The Special Counsel did 

not explain how this provision of law differed from other portions of the legislation 

for which the Utility had clearly defined adjustment policies. 

Further, there was no evidence the Utility or hearing officers sought to determine 

whether failure to read the meter, or multiple estimated reads, actually caused an 

increase in the water bills. Louisiana Revised Statutes 33:4071(F) did not require 

the aspect of harm for this provision. However, the Utility’s failure to verify harm 

prior to approving adjustments made the expenditures appear gratuitous and of 

no benefit to the S&WB or the public.    

S&WB executives relied on the fact that Louisiana Revised Statutes 33:4071(F) 

authorized them to adjust for “unforeseen damage” and for instances when 

employees failed to read the meter. Although the March 2016 Board Resolution 

states the Utility sought legislative changes in order to “mitigate the effect of rate 

increases,” the Special Counsel stated enactment of this legislation was important 

to the Utility because S&WB leaders did not feel there was a mechanism to adjust 

erroneous bills prior to the change in law without exposing themselves to the 

threat of legal action.27  

While the wording of the legislation authorized adjustments in certain 

circumstances, constitutional provisions outweigh those of other state and local 

legislation.28 Therefore, the S&WB’s bill adjustment policies should have been 

consistent with Louisiana Revised Statutes 33:4071(F) only to the extent they were 

                                                      
27 Sewerage and Water Board of New Orleans, Board Resolution # R-037-2016, March 16, 2016. 
28 Polk v. Edwards, 626 So. 2d 1128, 1132 (La. 1993).  
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also consistent with the state Constitution. In accordance with the Constitution, 

these adjustments should only have been made when S&WB error caused an 

increase in the customer’s bill or when there was a valid public purpose. 

THE HEARING JUDGMENT FORMS 

The S&WB’s administrative hearing judgment form allowed hearing officers to 

indicate several different justifications for bill adjustments. Although the S&WB 

had a revised form by March 2018, hearing officers continued to use an older 

version of the hearing judgment form.29 The older judgment form limited 

adjustments to instances when there was an anomalous high bill, a meter was 

defective, the S&WB made repairs that affected the customer’s bill, or the 

customer qualified for a sewer adjustment based on repairs made to their 

property.  The old form specifically denied adjustments for repairs made by the 

customer for fixtures and running toilets. 

                                                      
29 Evaluators requested documents for billing disputes that were filed between October 2016 and 
October 2018.  However, administrative hearing dates for the sample extended into 2019.   
Evaluators received a copy of the current hearing judgment form on March 21, 2019.  All 
judgments, including those for hearings in 2019, were on the old hearing judgment forms. 
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Figure 3. Former S&WB Administrative Hearing Judgment Form  

 

The current S&WB hearing judgment form was revised after the adoption of the 

S&WB’s 2016 Leak Adjustment Policy. It gave hearing officers the ability to 

approve adjustments for customer repairs, failure of S&WB process, and failure to 

read the meter. On either form, the hearing officer had the option to mark “Other” 

and write a justification for adjustment.  
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Figure 4. Current S&WB Administrative Hearing Judgment Form  

 

However, all hearing judgments obtained from the S&WB for the period of review 

were completed on the older, out-of-date judgment forms, even though they 

were not consistent with the S&WB’s current leak adjustment policy. 

BREAKDOWN OF BILL ADJUSTMENTS 

As noted above, shortly after the introduction of the Cogsdale billing system, 

customers complained of billing errors. Between October 2016 and October 2018, 

S&WB customers filed approximately 4,112 billing disputes. During the same time 

period, about 3,544 customers filed requests for administrative hearings and 

27,061 customers initiated leak investigations. A triangulation of the data revealed 

a total of 241 unique account numbers that appeared on all three lists provided 

by the S&WB: the billing dispute list, the administrative hearing list, and the leak 

investigation list.  
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Evaluators reviewed a statistically valid random sample of hearing documents 

from 83 of the 241 S&WB accounts that appeared on all three lists. Of the 83 

accounts sampled, 17 customers (20 percent) either did not show up for the 

scheduled hearing or the S&WB was unable to provide hearing data.  Three 

accounts in the sample settled their disputes prior to a hearing based on the 

findings of a leak investigation. The total of these adjustments came to $2,907. 

This left 63 accounts with documented administrative hearings for data analysis.   

The Chief Hearing Officer told evaluators officers likely approved bill adjustments 

in about 90 percent of hearings, a rough estimate supported by hearing data. In 

fact, of the 63 hearings evaluators reviewed, 58 (92 percent) resulted in a bill 

adjustment. An initial assessment revealed 33 percent of adjustments were due 

to anomalous high bills, eight percent indicated the customer made repairs 

qualifying for a reduction of sewer charges, and six percent indicated S&WB 

repairs affected customers’ bills.  On 41 percent of judgment forms, hearing 

officers marked “Other” as the reason for the bill adjustment. If customers were 

not due an adjustment, hearing officers often looked for other S&WB policies 

under which the customer could receive a reduction in their bill. Sometimes this 

included simply removing late fees and other penalties.   

The total amount of hearing adjustments in the sample approximated $52,009, 

for an average of $839 per hearing.  

Table. 1 Sample Administrative Hearing Judgments  

Justification Percent Total Adjustments Ave. Adjustment 

No: Other 8% $0.00 $0.00 

Yes: No Judgment Form 2% $267.60 $267.60 

Yes: Defective Meter 2% $4,333.04 $4,333.04 

Yes: Anomalous High Bill 33% $8,123.42 $386.83 

Yes: Customer Repairs/Sewer Serv. 8% $3,729.72 $745.94 

Yes: Other 41% $31,930.88 $1,277.24 

Yes: S&WB Repairs Affected Bill 6% $3,624.35 $906.09 

Total 100.00% $52,009.01 $838.86 

Source: Data provided by S&WB 

According to the S&WB’s Administrative Hearing Manual, the judgment form 

should “include the underlying facts supporting his/her findings” and should 

“[inform] the customer of what relief has been rendered, if any, and the reasons 
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for the decision.”  Evaluators, therefore, conducted a further review for those 

judgment forms where “Other” was marked as justification for an adjustment.  

 Table. 2. Breakdown of “Other” Justifications  

Justification Percent Total Adjustment Ave. Adjustment 

Defective Meter 4% $10,009.86 $10,009.86 

Customer Repairs 19% $6,470.79 $1,617.70 

Estimated Bills 35% $7,268.64 $807.63 

Meter Leak 4% $554.46 $554.46 

No Rationale 38% $7,627.13 $762.71 

Total 100.00% $31,930.88 $1,277.24 

Source: Data provided by S&WB 

In 35 percent of hearings where “Other” was selected, hearing officers wrote in 

the space provided the customer was owed an adjustment because of estimated 

bills. In another 19 percent, hearing officers authorized adjustments for leaks 

where customers made repairs to their own property. According to the S&WB’s 

Leak Adjustment Policy, these adjustments included a decrease in water and 

sewer charges. Both of these justifications were available for hearing officers to 

select on the current hearing judgment forms. However, because hearing officers 

used the outdated form, they marked “Other” instead.   

Eight percent of adjustments were due to S&WB errors related to leaking or 

defective meters. In the other 38 percent of these cases, hearing officers gave no 

rationale at all for the adjustment, a violation of the S&WB’s internal policy. The 

total of all adjustments in the sample where hearing officers marked “Other” was 

$31,930.88.  

In total, 92 percent of all hearings reviewed resulted in a bill adjustment, some of 

which appeared to violate the Constitutional prohibition against the donation of 

public funds. It should be noted that, while the data presented in this evaluation 

reflects the results from a random sample of 63 hearings with $52,000 in 

adjustments, a total of 3,544 accounts requested administrative hearings during 

the review period.  Analysis of the outcomes of all hearings could reveal an 

enormous number of bill adjustments. 

In developing its leak adjustment policies, the S&WB ignored expert opinions on 

the constitutionality of adjustments based on leaks to private property.  Because 

of its faulty policies, the S&WB donated public funds by adjusting bills where there 
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was no fault on the part of the Utility.  This situation is especially important when 

considering the S&WB’s ongoing financial crisis. 

Recommendation 1: The S&WB should ensure its policies and procedures 

for bill adjustments comply with the Louisiana 

Constitution, are limited to those criteria specified 

by law, and are applied consistently and 

transparently to increase public trust and goodwill 

toward the agency.  

Executives at the S&WB shared several reasons why their leak adjustment policies 

were developed. One prominent reason was the belief a mechanism was 

necessary to reduce erroneous bills. They expressed a belief that if they reduced 

erroneous bills without enabling legislation, they could be accused of donating 

public funds. S&WB staff also stated the Utility was interested in creating goodwill 

in the community for different reasons.  This is evidenced by the 2016 Board 

resolution which justified the policy as a way to offset annual rate hikes. However, 

the policy developed by the S&WB in the wake of the enactment of Louisiana 

Revised Statutes 33:4071(F) raises concerns about the constitutionality of the 

adjustments.  

The S&WB should consult with legislative and secondary authorities to ensure a 

thorough understanding of the constitutional provisions related to use of funds. 

Utility officials stated there was concern adjustments related to correcting 

erroneous bills prior to enactment of Louisiana Revised Statutes 33:4071(F) could 

be seen as a donation of public funds. It should be noted the S&WB has always 

had a legal duty to correct erroneous bills.30 S&WB officials also stated that, 

although they were aware of the AG’s opinions related to the downward 

adjustment of water bills due to leaks on private property, they did not feel the 

AG’s opinion was binding on their situation. Instead, they believed they had the 

right to offer such adjustments to customers. The OIG recommends S&WB officials 

review readily available resources on use of public funds. For instance, in addition 

to AG opinions, the LLA has published tools explaining the implications of Cabela’s 

                                                      
30 La. Civ. Code art. 2299. 
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and provided guidelines to government agencies on how to assess whether an 

expenditure would be considered a prohibited donation.31   

The S&WB should then engage its own legal department to craft policies 

consistent with constitutional provisions, legal authority, and best practices. In 

developing these policies, the Utility should include mechanisms to assess 

whether there is S&WB error that led to an increase in the customer’s 

indebtedness. If it is determined S&WB error led to an increase in the customer’s 

bill, there should be protocols to evaluate the amount of the increase. These 

considerations should be factored into all adjustment policies, including those for 

estimated bills and leaks on private property. Further, the S&WB should work 

toward reducing the number of estimated bills. For sewer adjustments, the S&WB 

should develop a process to determine how much water may have leaked into the 

ground and did not go into the sewer system. While water from leaks may go into 

the ground, the S&WB’s failure to determine the amount of the water that did not 

enter the sewer system may be a potential violation of the Constitution.  

Finally, the S&WB should ensure policies are implemented in a consistent and 

transparent manner. The OIG recommends the S&WB’s efforts to increase public 

trust should be accomplished by educating staff and hearing officers on all 

adjustment policies so outcomes are fair and consistent to the extent possible. 

While outcomes of individual hearings may differ, the process used to determine 

the adjustment amounts should be constant. The S&WB should increase 

transparency by publishing information about all hearing and adjustment policies 

on its website.    

                                                      
31 Louisiana Legislative Auditor, Center for Local Government Excellence, “Course 107: Public Bid 
Law and Donations (Cabela)” (September 2017), accessed October 16, 2019, 
https://lla.la.gov/documents/clge/(1-
2018)Course%20107%20Public%20Bid%20Law&Donations.pdf.  

https://lla.la.gov/documents/clge/(1-2018)Course%20107%20Public%20Bid%20Law&Donations.pdf
https://lla.la.gov/documents/clge/(1-2018)Course%20107%20Public%20Bid%20Law&Donations.pdf
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IV. ADMINISTRATIVE HEARINGS AND REHEARINGS  

 he Louisiana Administrative Procedure Act (the Act) provides rules for 

administrative hearings involving state government entities. 32  The Act 

includes provisions for the types of documents and evidence that should be 

preserved for the record, for adjudications, for hearings, and sets out the basis for 

rehearings and judicial reviews.33 According to the Act, rehearings should be 

limited to those instances where the decision is contrary to the law and the 

evidence, there is new evidence, there are additional issues not previously 

considered, or there is other good reason to reconsider the case.34 If the request 

for a rehearing does not meet any of these criteria, the Act provides that parties 

may appeal decisions in the Civil District Court.35
   

Finding 2:  The S&WB customer service representatives scheduled 

rehearings for billing disputes that did not meet the 

requirements specified in the Louisiana Administrative 

Procedure Act. 

The practices followed by the S&WB were not consistent with the guidelines 

outlined in the Act. S&WB executives stated repeatedly that the Utility followed 

the Act to conduct administrative hearings. A review of the S&WB’s internal 

administrative hearing policy revealed it was, in fact, consistent with the 

guidelines outlined in the Act. The policy required customers to request a 

rehearing within 10 days of the hearing and to set forth the grounds for the 

rehearing. It also specified criteria for rehearings identical to those listed in the 

Act. Further, the S&WB’s administrative hearing policy stated, “the hearing officer 

shall issue a final order, judgment, or notice of judgment…,” and “any final order 

of the hearing officer may be appealed to the Civil District Court for the Parish of 

Orleans.” However, the practice of scheduling rehearings was inconsistent with 

both the Act and the S&WB’s own internal policy. 

The S&WB had no mechanism in place to ensure its policy was followed, which 

allowed customers to circumvent the process. Although attorneys in the Utility’s 

                                                      
32 LA Rev. Stat. § 49:950 et seq. 
33 LA Rev. Stat. § 49:955; LA Rev. Stat. § 49:956; LA Rev. Stat. § 49:959; and LA Rev. Stat. § 49:964. 
34 LA Rev. Stat. § 49:959. 
35 LA Rev. Stat. § 49:964.  

T 
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legal department stated requests for rehearing must be made in writing, the 

official policy did not include this requirement. Attorneys in the S&WB’s legal 

office were aware of only one written rehearing request within the six months 

prior to speaking with evaluators. However, hearing officers and S&WB employees 

stated customers often scheduled hearings to dispute issues that had already 

been heard. These rehearings were not limited to instances where there was new 

evidence or other justifiable reason under the Act. Instead, the General Counsel 

and other S&WB staff stated customers requested rehearings when they were 

unsatisfied with the outcome of a previous hearing. Further, customers “shopped 

around” for hearing officers they believed would be more sympathetic to their 

claim for additional financial relief.  

The S&WB failure to adhere to their internal policy regarding rehearings was due 

in part to the agency’s lack of internal controls for scheduling administrative 

hearings. The Utility gave customers multiple avenues through which to schedule 

administrative hearings, including over the phone, in person, by email, or online. 

However, there was no process in the scheduling protocols to identify or screen 

customers who had previous hearing judgments. S&WB executives stated 

customers were not likely to state plainly they were seeking a rehearing in their 

requests. Meanwhile, customer service representatives, who scheduled the 

hearings, were not trained to distinguish between customers who needed an 

initial hearing and those who should be required to formally request a rehearing.  

Additionally, the S&WB gave some customers the opportunity to schedule their 

own hearings by providing them with a web link that took them directly to the 

agency’s scheduling calendar. Customers were able to share the link with others 

and over social media. Using this portal, customers did not have to interact with 

customer service representatives to schedule hearings at all, leaving the S&WB no 

control over the scheduling process. S&WB officials said this link will be disabled. 

Because there were no controls in place to differentiate between initial hearings 

and rehearings, any customer who requested a hearing received one. 

S&WB officials said the Utility gave customers the ability to schedule hearings 

whenever they wanted to because New Orleans City Council members pressured 

them to do so after months of billing errors. However, because there were no 

internal controls, the process was not fair to either citizens or to the City. While 

S&WB employees felt the administrative hearing process was fair in general, they 

also felt allowing customers to have multiple rehearings of the same bill wasted 
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time and money and added to the backlog of customers waiting to be heard.  The 

number of hearings and rehearings taxed the workloads of the customer service 

representatives assigned to attend hearings. Although there were ten hearing 

officers, there were only three customer service representatives who could 

represent the S&WB in the hearings. The relatively small number of customer 

service representatives limited the available time slots during which 

administrative hearings could be heard. This situation was further compounded 

by customers who scheduled hearings and did not show up.36 As a result, the 

S&WB's backlog of customers waiting for hearings was several months long. 

Evaluators learned of at least one customer who waited more than a year for a 

hearing.  

The Chief Hearing Officer stated hearing officers were reluctant to overturn the 

ruling of another officer. However, they often gave some type of relief at each 

hearing, even if only to reduce the penalties and fines the customer owed. One 

customer service representative stated she had attended a hearing for a customer 

who had been to three previous hearings but continued to return so that he could 

have additional charges removed from his bill. S&WB hearing officers and 

customer service representatives said many customers also requested rehearings 

in order to forestall the utility’s collection efforts. According to the S&WB’s billing 

dispute policy, collection efforts and water shutoffs were suspended while a 

hearing was pending. By allowing customers to schedule unwarranted rehearings 

and providing additional relief that may not have been justified, the S&WB 

rewarded customers for not paying their bills.    

Recommendation 2:  The S&WB should design and control the process for 

scheduling hearings and rehearings to ensure 

rehearings comply with the criteria set forth by the 

Louisiana Administrative Procedure Act. 

In October 2014, the S&WB adopted an administrative hearing policy that 

purported to limit customers’ access to rehearings to those circumstances within 

the guidelines of the Act. However, the Utility’s lack of internal controls 

undermined its efforts to comply with the Act. As a preliminary matter, the S&WB 

                                                      
36 The S&WB does not penalize customers for failing to attend a hearing.  A customer could miss 
and reschedule the hearing several times. These missed hearings wasted valuable time when other 
customers could have been heard.  
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should update its current policy to explicitly state that all requests for rehearings 

must be made in writing. The OIG also recommends the S&WB develop protocols 

to determine when a rehearing is appropriate, develop new policies that 

streamline the scheduling process, and increase transparency by informing 

customers and staff about the revised policies and procedures. 

The S&WB’s current protocols allow any customer to schedule a hearing upon 

request. In order to comply with their own internal policies and with the Act, the 

Utility should develop a mechanism by which employees can screen customer 

requests to determine when a hearing or rehearing is warranted. The S&WB can 

do this through process maps. The process map could give customer service 

representatives the ability to conduct an initial screening prior to scheduling a 

hearing.  Once a customer service representative learns a customer has had a prior 

hearing, the customer should be required to submit a formal request for rehearing 

as required by the S&WB’s rehearing policy. The decision of whether the rehearing 

request should be granted must also be assessed in accordance with the Act and 

S&WB internal policy.  The following is an example of the type of process map the 

S&WB could use when scheduling hearings.  (See Figure 5.) The S&WB should 

develop a process that best suits the Utility’s efforts to reduce the number of 

rehearings.  
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Figure 5. Sample Hearing Request Process Map 

 

 

The S&WB should also assess the various mechanisms customers use to schedule 

hearings. Although S&WB executives stated the electronic link that allowed 

customers to schedule their own hearings will be disabled, the Utility should 

ensure all scheduling mechanisms require a customer service representative 

review to classify each request prior to scheduling. The Utility should then train 

employees on how to use their process map or decision tree when evaluating each 

request to prevent customers from circumventing the S&WB’s rehearing policy. 

The S&WB should also create a rehearing request form for customers to submit 

after they have had a hearing. The hearing request form should be mailed to 
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customers with their post-hearing adjustments. This form would make the process 

of requesting a rehearing clear to customers. 

Finally, the S&WB should publish all policies related to hearings and rehearings, 

including eligibility criteria and any decision trees or process maps the Utility 

develops, on its website.  Posting information on the S&WB web site would allow 

customers to assess whether they should request a rehearing and the proper 

method to do so. The website should also advise customers of their right to 

continue their disputes in the Civil District Court. 
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V. INEFFECTIVE MANAGEMENT OF DATA AND INFORMATION  

Effective Utility Management (EUM) is a concept developed by the U.S. 

Environmental Protection Agency (EPA) and a collaborative group of organizations 

that write best practices and standards for drinking water and wastewater 

industries.37 EUM was created to advise water utilities on how to “assess the 

overall effectiveness of their operations and chart a course for improvement 

through implementation and measurement.”38 In the course of this work, EUM 

identified “Ten Attributes of Effectively Managed Water Sector Utilities” and “Keys 

to Management Success.”  

The Ten Attributes of Effectively Managed Water Sector Utilities consists of broad 

goals for system-wide improvement of utilities.39 They cover various topics such 

as product quality, customer satisfaction, employee and leadership development, 

and infrastructure strategy and performance, among others. One of the ten 

attributes, entitled “Operational Optimization,” states an effective water utility 

Ensures ongoing, timely, cost-effective, reliable, and sustainable 
performance improvements in all facets of its operations in service to 
public health and environmental protection. Makes effective use of 
data from automated and smart systems, and learns from performance 
monitoring. Minimizes resource use, loss, and impacts from day-to-day 
operations, and reduces all forms of waste. Maintains awareness of 

                                                      
37 Collaborating organizations include the Association of Clean Water Administrators, the 
Association of Metropolitan Water Agencies, the American Public Works Association, the 
Association of State Drinking Water Administrators, the American Water Works Association, the 
U.S. Environmental Protection Agency, the National Association of Clean Water Agencies, the 
National Association of Water Companies, and the Water Environment Federation.  
38 Effective Utility Management Review Steering Group, Taking the Next Step: Findings of the 
Effective Utility Management Review Steering Group (February 2016), 7, accessed December 20, 
2019, https://www.epa.gov/sites/production/files/2016-
03/documents/eum_review_final_report_508.pdf. 
39 Effective Utility Management, Effective Utility Management: A Primer for Water and 
Wastewater Utilities (2017), 4, accessed November 25, 2019, 
https://www.epa.gov/sites/production/files/2017-01/documents/eum_primer_final_508-
january2017.pdf. 

https://www.epa.gov/sites/production/files/2016-03/documents/eum_review_final_report_508.pdf
https://www.epa.gov/sites/production/files/2016-03/documents/eum_review_final_report_508.pdf
https://www.epa.gov/sites/production/files/2017-01/documents/eum_primer_final_508-january2017.pdf.
https://www.epa.gov/sites/production/files/2017-01/documents/eum_primer_final_508-january2017.pdf.
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information and operational technology developments to anticipate 
and support timely adoption of improvements. (Emphasis added.) 40  

The Keys to Management Success are strategies utilities can use to achieve 
their goals. Of the five keys identified, three deal heavily with the concepts 
of information management and continuous improvement. In a primer 
developed by EUM, the collaborative identified “Measurement” as a critical 
strategy for effectively managing a water utility.41 The primer outlines 
important considerations utilities should take into account when designing 
a program of measurement and mechanisms for self-evaluation and 
continuous improvement. Some of the considerations for “Continual 
Improvement Management,” another key strategy, include the selection of 

                                                      
40 Ibid., 6. 
41 Ibid., 9. 
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performance measures, development of specific internal targets, definition 
of operating procedures and practices, and accountability.  

Figure 6. The Ten Attributes of Effectively Managed Utilities and Five Keys to 

Management Success. 

Effective Utility Management Primer, 201742 

In developing the Keys to Management Success, the EUM leaned heavily on the 

adage, “[i]f you can’t measure it, you can’t improve it.”43 The ability to measure 

and evaluate policies and practices flows naturally from the availability of data.  

                                                      
42 Ibid., 2. 
43 Peter Drucker, quoted in Effective Utility Management, Effective Utility Management: A Primer 
for Water and Wastewater Utilities (2017), 9, accessed November 25, 2019, 
https://www.epa.gov/sites/production/files/2017-01/documents/eum_primer_final_508-
january2017.pdf.  

https://www.epa.gov/sites/production/files/2017-01/documents/eum_primer_final_508-january2017.pdf.
https://www.epa.gov/sites/production/files/2017-01/documents/eum_primer_final_508-january2017.pdf.
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State law requires government agencies to retain and make available certain 

records in the course of ordinary business.44 According to Louisiana record 

retention laws, any government office in possession of public records is required 

to maintain those records for a minimum of three years, depending on the type of 

record.45
 This extends to all records of administrative hearings. The Act further 

states records of an adjudication include all pleadings, motions, intermediate 

rulings, evidence, and decisions, among other things be maintained.46  

In addition to being legally required, each of these records include data points that 

could be used for evaluation and monitoring in accordance with EUM best 

practices. 

Finding 3:  The utility lacked sufficient data management and document 

retention practices to provide accurate information about 

billing disputes. As a result, management did not effectively 

monitor and evaluate the Administrative Hearing Program 

and related bill adjustments in accordance with utility best 

practices. Furthermore, agency leadership was unaware of the 

extent of the bill adjustments and potential violations of state 

records laws. 

POOR DOCUMENT RETENTION AND RETRIEVAL PRACTICES 

The S&WB had a document retention policy requiring all public records of the 

Utility, including customer bills and usage records, customer mailing lists, and 

customer payment delinquencies, cutoffs, and payment histories, be retained for 

a minimum of three years, in accordance with state record retention laws.47
  

Additionally, the Utility’s hearing manual purported to follow the Act, which states 

all documents should be included in the records of the petitioner.48 However, the 

S&WB did not adhere to either of these provisions for maintaining documentation 

in the record of administrative hearings.   

                                                      
44 LA Rev. Stat. § 44:32 and LA Rev. Stat. § 44:36.  
45 LA Rev. Stat. § 44:36.   
46 LA Rev. Stat. § 49:955 (E). 
47 LA Rev. Stat. § 44:36. 
48 LA Rev. Stat. 49:955 (E). 
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S&WB employees in the billing and customer service departments identified the 

types of documentation generally associated with administrative hearings. They 

explained when customers requested an administrative hearing, the S&WB mailed 

a “Scheduling Letter” with the date and time of the scheduled hearing. If the 

customer did not show up for the hearing, the S&WB sent a “No Show Letter” 

which included the date and time of the missed hearing and information about 

how to reschedule. When customers attended their hearings, they received a copy 

of the “Judgment” form and the S&WB saved a copy of the form in the customer’s 

file. The S&WB mailed an “Adjustment Letter” to the customer after the hearing 

with the amount of the adjustment awarded, if any.  

The OIG requested copies of scheduling letters, judgment forms, adjustment 

letters, and no show letters from a statistically valid sample of 101 unique account 

holders who requested hearings from October 2016 to October 2018.49 The 

sample was randomly selected from 241 accounts that initiated a bill dispute, 

scheduled a leak investigation, and requested a hearing during the same time 

period. The OIG had expected to gain insight into the disputes resolution process 

by examining the cases in which customers had availed themselves of every option 

in the process.  

Of the 101 accounts requested, the S&WB was unable to provide any 

documentation for 18 of the accounts. The OIG interviewed a supervisor in the 

Customer Service department who stated many of those files were not available. 

Currently, customer service representatives are able to scan documents and other 

evidence provided by customers during hearings directly into the Cogsdale 

system, creating electronic records. However, as recently as 2017, the S&WB 

saved hearing documents on microfiche (an outdated technology medium). There 

was a single employee responsible for copying the records and returning the files 

to the departments. According to the Customer Service supervisor, this employee 

retired and she did not know the whereabouts of the files that had been in his 

custody. It was suggested the unavailable files may have been included in these 

missing records.   

In addition to the 18 files for which the S&WB did not provide any data, 13 files 

were missing critical information. These files included administrative hearing 

                                                      
49 The sample selection process is discussed in Finding 1. The OIG originally requested data for 101 
accounts.  The S&WB was unable to provide any documentation for 18 accounts.  This brought the 
number of accounts used for analysis to 83, which was still statistically significant.   
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scheduling letters indicating the date and time a hearing would be held. However, 

each of them was missing judgment forms or adjustment letters, which provided 

the hearing outcomes. They also lacked no show letters indicating the customer 

did not attend the hearing. Without these materials, it was impossible to 

determine what happened, if anything.  

Finally, the documentation was inconsistent. The OIG made two separate requests 

for account data from the S&WB. The second data request included multiple 

account numbers that were duplicates of those originally requested. However, the 

information the agency provided in response to these duplicate requests was not 

the same as had been received in the prior request. In some instances, S&WB 

employees provided all requested information related to a specific account in 

their initial response but failed to provide some of the same documents for the 

second request. Evaluators later discovered some missing information was 

available in the Utility’s customer account system but had not been retrieved by 

S&WB employees.  

After meeting with employees to better understand the process used by the 

agency in retrieving the documents, evaluators learned customer account 

information related to hearings and all documents scanned in relation to those 

hearings were stored in the S&WB’s customer service software. Scanned 

documents were saved as attachments in a single folder within customers’ 

electronic records. Documents were not categorized according to the type of 

information they contained, nor was there an apparent naming convention for 

each type of document. Evaluators observed that S&WB representatives selected 

attachments they felt were responsive to the OIG’s document request based on 

the name of the S&WB employee who uploaded the document into the system. 

This approach led employees to overlook critical data and cast doubt on the 

validity, reliability, and completeness of the information the S&WB provided and 

on their data retrieval processes. Ultimately, these data shortcomings meant that 

OIG was not able to analyze and draw conclusions about the billing dispute 

resolution process the way it had hoped.  

The S&WB’s inability to provide customer records indicated not only inefficient 

data management, but noncompliance with state records law and its own internal 

policies.  As stated above, state law requires government agencies to maintain 
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public records for a minimum of three years.50 S&WB internal policy echoed the 

state law requirement stating, in the absence of a formal retention schedule, 

records would be maintained for at least three years from the date created or 

produced. The policy also specified “as a general rule, all print or electronic 

documents, including drafts and duplicate copies, handwritten notes, etc. created 

in the course of Sewerage and Water Board business are public records.”51 

Further, the Act mandated the S&WB to retain records of all administrative 

hearings.52  

Because the utility failed to maintain the records, they were unable to produce 

critical information, resulting in a violation of public records laws.53 Additionally, 

the lack of adequate procedures for storing and retrieving data increased the risk 

the S&WB would fail to provide required materials even when they were stored 

within its system.  

The S&WB’s General Counsel stated the Utility adhered to the Act by providing 

transcripts of recorded administrative hearings upon request. This practice was 

consistent with the Act’s requirement that government agencies must provide a 

transcript of all hearings upon request.54 However, it did not satisfy state law’s 

requirement that all petitions, evidence, and judgments be preserved in the 

records of administrative hearings.   

 

INSTITUTIONAL FAILURE TO PRIORITIZE DATA 

The S&WB’s administrative hearing files consisted of several potential points of 

data that could have been used to evaluate the effectiveness of the administrative 

hearing program and measure trends in bill adjustments. However, the Utility did 

not prioritize data collection and analysis. Although the S&WB had custody of 

information, it was stored on paper or PDF files, neither of which rendered 

aggregate data. As stated above, the Utility did not have a naming convention to 

assist with retrieval of documents. This suggested the S&WB did not plan to access 

the records in any systematic manner. The Utility understood retaining 

                                                      
50 LA Rev. Stat. § 44:36. 
51 S&WB Policy Memorandum No. 36.  
52 LA Rev. Stat. § 49:955 (E). 
53 LA Rev. Stat. § 44:32.  
54 LA Rev. Stat. § 49:955 (F). 
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information was important, but there had been no discussion on the best ways to 

store the documents. Executives felt there were more exigent issues to be 

addressed.  

Despite a recent strategic plan, executives were not knowledgeable about the 

types of information available to them or whether their current software system 

was capable of producing aggregate data. Cogsdale software was capable of 

generating “smart lists,” or reports and spreadsheets generated by the system 

based on predetermined criteria, to run reports for certain utility indicators. 

However, while there were smart list reports for indicators related to accounts 

payable, the Utility had not created any reports for administrative hearing data. 

Executives said they would have to consult with Cogsdale to determine whether 

the information could be collected through the software program.  

 

INEFFECTIVE UTILITY MANAGEMENT  

The S&WB’s failure to gather and analyze hearing data resulted in ineffective 

management of the Administrative Hearing program. Because of the S&WB’s 

inefficient use of data, executive management at the Utility was not aware of the 

magnitude and amount of billing adjustments related to administrative hearings.  

Executive management had an inaccurate perspective of what was happening 

with administrative hearings. The General Counsel and the Chief Financial Officer 

reported customers leaving hearings unhappy. Security guards were needed to 

ensure the safety of hearing officers. But these perceptions did not comport with 

data.  

In October 2019, the S&WB made a presentation to the New Orleans City Council 

in which the Utility provided hearing and adjustment data. According to the 

S&WB’s own data analysis, the Utility held 1,766 hearings between January 1, 

2019, and August 31, 2019.  Of these, 1,402 – or approximately 80 percent -- 

resulted in a bill adjustment.55 This is a sharp contrast to the S&WB executives’ 

statements to the OIG that most customers did not receive an adjustment.  In fact, 

it is closer aligned to the estimates of hearing officers and customer service 

representatives – those closer to the dispute resolution process and whose 

                                                      
55 Sewerage and Water Board of New Orleans, “Public Works Committee”, 9.  
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observations are therefore more reliable – that approximately 90 percent of 

hearings resulted in an adjustment.  

Figure 7. S&WB Data on Hearing Outcomes Present to the New Orleans City Council 

 
Source: Sewerage and Water Board, 201956  

The S&WB’s failure to collect and analyze hearing data also left the Utility in a 

defensive posture. Hearing data was collected responding to questions from the 

City Council regarding complaints from constituents. Though the information was 

available, the S&WB’s initial data analysis did not include a review of the 

adjustment amounts or the justifications, only the number of adjustments given. 

S&WB executives expressed the Utility was working on mechanisms to extract 

usable data from hearing information but had not managed to do so at the time 

of the review. Further, the executives’ statements that most customers did not 

receive an adjustment, in the face of data the S&WB had already presented to the 

City Council, suggests readily available information had not been consulted.  It also 

implies executives were managing the Utility with an inaccurate picture of how 

billing disputes were resolved at a time when customers were angry and the Utility 

was broke. If the Utility had engaged in a proactive review of the data, executives 

might have been aware of the magnitude of adjustments awarded and taken steps 

to revise adjustment policies. This failure to measure hearing outcomes led to the 

                                                      
56 Ibid. 
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inability to evaluate and improve the S&WB’s processes, a key concept of Effective 

Utility Management.  

Recommendation 3: The S&WB should develop and implement a strategic 

plan for data management to help the agency 

identify needs related to data collection and 

control, data retention and retrieval processes, 

along with system and data storage capabilities. The 

agency should use this information to create 

internal processes to accurately and efficiently 

report and maintain aggregate data on 

administrative hearings and bill adjustments. The 

agency should also use the information to 

proactively monitor and evaluate their processes, 

review adjustment policies, and perform 

continuous improvement. 

The S&WB’s failure to effectively use data to evaluate its processes stemmed 

primarily from executives’ lack of knowledge regarding how the data could be 

used to improve their systems.  The OIG therefore recommends that the Utility 

engage in a strategic planning process specifically related to data needs of the 

organization, asses its current system capabilities and requirements, review and 

revise data collection and retention policies, and develop protocols for data 

analysis.  Finally, the OIG recommends that information gathered from data 

analysis be used for continuous evaluation and improvement.  

The S&WB’s data management plan should include an assessment of information 

needed to holistically evaluate the effectiveness of various programs within the 

Utility. For the Administrative Hearing program, for instance, data needed may 

include indicators such as the average adjustment for different types of 

justifications or the average adjustment awarded per month. The Utility will need 

to assess whether it currently collects the needed information in any form and, if 

not, how it can be obtained in the future. Indicators and performance measures 

should be realistic and obtainable.  

The Utility should also assess the state of its current informational capacities.  

S&WB executives were not aware of what types of information could be gathered 
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with their current software systems or the types of software that would be needed 

to gather aggregate data. The Utility was in the process of creating new Document 

Retention Officer and Chief Customer Service Officer positions during the time of 

the OIG’s evaluation. S&WB executives seemed to believe the creation of these 

positions would solve the data management concerns identified by the OIG. 

However, such moves on their own will not resolve the problems.  While technical 

expertise is critical, the S&WB should move to become a more data-enabled 

organization.  

Once hired, the new Document Retention Officer and Chief Customer Service 

Officer will need to work with the Information Technology department at the 

S&WB to understand the current capacities of the Cogsdale system, determine 

what software modifications may be required, and determine how best to develop 

computer processes and data systems that will provide the information identified 

in the strategic plan and needs assessment. At the time of the review, Cogsdale 

was capable of providing aggregate data in the form of “smart lists.” However, 

there were no such reports for administrative hearing data because most of the 

information is not stored in searchable electronic fields. New processes should be 

developed to capture hearing data electronically in a manner that allows the 

information to be easily accessed in aggregate form. Further, the Utility should 

assess personnel needs to ensure the appropriate staffing for data collection and 

analysis. 

The OIG recommends that the S&WB review and revise all data collection and 

retention policies. The new policies should conform with public records law and 

the Utility’s internal needs assessment. The S&WB’s data retention policies should 

ensure information is stored in a manner easily accessible to customers and 

customer service representatives. For instance, naming conventions for specific 

types of documents would ensure that customer service representatives are able 

to retrieve documents efficiently. Data collection and retention policies should 

also ensure that information is collected and stored such that the Utility can 

produce aggregate data for easy and accurate data analysis. This innovation may 

involve the development of electronic forms and user interfaces that store 

information in databases. These types of forms could be used to collect 

information on administrative hearing judgments. 

Finally, the S&WB should engage in evaluation and continuous improvement of all 

programs, including the Administrative Hearing program. According to EUM, 
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“[m]easuring performance is one of the keys to utility management success.”57 It 

is a tool that helps organizations determine whether adjustments should be made 

that would improve performance.  It can also inform decision makers on whether 

policies already in place are effective. Based on identified performance measures, 

the Utility should analyze operational data and assess the attainment of goals. 

Periodic evaluation would help the S&WB proactively monitor program 

accomplishments and inform them of needed improvements. In a continuous 

cycle of improvement, the Utility should use the results of their evaluation to 

revise protocols and update performance measures.  

 

                                                      
57 Effective Utility Management, Effective Utility Management: A Primer for Water and 
Wastewater Utilities, 19. 
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VI. CONCLUSION  

Ince the unveiling of the Cogsdale billing system, the S&WB has faced the twin 

perils of a crisis in public confidence and financial problems that threatened 

to drag the water utility into insolvency. As the S&WB resolves billing disputes, it 

needs to balance the rights of customers to pay fair and accurate bills with the 

rights of taxpayers to have a financially stable utility capable of tackling much-

needed investments in the local water system.  

In 2016, the S&WB adopted a leak adjustment policy that gave the Utility the right 

to adjust water bills when customers had a leak on their side of the property line, 

including water line breaks and leaks to interior fixtures.  However, this policy is 

not consistent with the expert advice of the Louisiana Attorney General, who has 

consistently stated downwardly adjusting water bills because of leaks on private 

property is a violation of the state constitution’s prohibition against the donation 

of public property. The S&WB’s failure to adhere to expert opinion or to seek 

advice on their specific situation led to the potential donation of public funds.  

Because of the Utility’s failure to value data, executives were unaware of the 

number and magnitude of adjustments provided throughout the review period.  

The sample used in this evaluation was relatively small in comparison to the 

S&WB’s large customer base and the number of accounts that requested hearings.  

While the figures reported in this evaluation may seem small, the percentage of 

hearings resulting in adjustments, if extrapolated to the population, could reveal 

extensive adjustment amounts. S&WB executives should be aware of the financial 

burden these adjustments may place on the Utility and ultimately on ratepayers.  

S&WB executives also seemed unaware that, because of the lack of internal 

controls, customers routinely circumvented the formal processes adopted by the 

Utility to schedule unwarranted rehearings. While the S&WB’s policy limited 

rehearings to specific criteria outlined in the Louisiana Administrative Procedure 

Act, customers requested and were granted rehearings when they did not agree 

with the judgment received. 

Further, the S&WB failed to maintain hearing records in accordance with state 

law. These records could and should have been used to develop a program of 

evaluation and continuous improvement within the organization, which was not 

done. The lack of evaluation for the Administrative Hearing Program constituted 

S 
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ineffective management of the program. Had executives monitored the program, 

developed performance measures to assess the effectiveness of policies, and 

engaged in continuous improvement, they would have been aware of the number 

of adjustments provided and the ineffectiveness of the rehearing policies.  

The issues identified in this report were avoidable if the S&WB had adopted best 

practice guidelines and expert advice. The constitutional prohibition on donation 

of public funds and related jurisprudence and Attorney General opinions provide 

importance guidance on balancing the needs of individual customers versus the 

city as a whole. State laws such as the Administrative Procedure Act further 

outline fair and consistent processes designed to bring disputes to conclusion. 

Developing systems to empower executives to make decisions informed by data 

will help identify and resolve future problems more quickly.  

Evaluators provided the S&WB with recommendations to improve processes used 

to resolve customer billing disputes. These recommendations included a review 

of law related to the donation of public funds. The OIG recommended that the 

S&WB take advantage of readily available resources provided by the state 

Attorney General and the Louisiana Legislative Auditor designed to help 

organizations determine if their policies violate constitutional provisions. The 

S&WB should revise leak adjustment policies in accordance with the state 

Constitution, jurisprudence, and expert opinions.   

The OIG also recommended that the S&WB develop internal policies to control 

the number of rehearings customer service representatives schedule. The Utility 

should create a process whereby representatives are able to determine whether 

a customer should submit a formal rehearing request in writing as set out in the 

Act and in the S&WB’s own policies.   

Finally, the OIG recommended that the S&WB adopt formal procedures to 

institute a program of evaluation and continuous improvement of the 

Administrative Hearing program. This would require the Utility to collect and 

analyze hearing data and develop performance measures. Beyond the collection 

of data, continuous improvement would require program administrators and 

executive staff to actively monitor the program and assess the effectiveness of 

policies in relation to program goals.     
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OFFICIAL COMMENTS FROM THE SEWERAGE AND WATER BOARD  
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